
THIS AGREEMENT, made and en<e~d into as or the/,2t:Pday or ,,{/p;.:./!., 19 83 
by and between The Veterans l\dministration, acting~ ~d in behalf of the United 5 tatE:s 
?1· ~tca1 un~er cmd by virtue of the authority in 40 United States Code 319 
he{~n.i'fter ca!le~·?C\antor", (v;hether grammalicatly singular or plur.11} and lhe CITY AND COUNTYOF OENVER, actin!] 
by and rhrough its BOARD OF WATER COMMISSIONERS, hereinafter called "Bonrdn. 

WIT NESSETH: 

For and in consideration of the sum of TEN P.ND NO/100 DOLLARS ($10.00) to the Grantor in hand paid by the 
Board, the receipt whereof ls hereby acknowledged, the.Granter hereby gTan<s to che Board, ics 6uccessars and assigns, the 
permanent right lo cmter, fl!,enter. occupy and use the hereinafter described properly to construct, 1naintain,repair. replace, 
remove, enlarge and operate one or more water pipelines and all underground and surlace appurtenances ther11to, including 
electric or other control systems related thereto iricluding underground caliles, wires and connections and surface 
appurtenances thereto. By wayof example and not bywayoflimitation, the parties int1md toinclude withinthe terms pipelines 
and appurtenances, the following: moins ~nd conduils, valves, vaults1manholes, control systems, ventilatots ar,d thca like in, 
through, over and across the following described par.:el of land situate, l!}ing and being in theCity and County o( 
D::nver and Stille of Co!orlldo, to-wit: 

A strip of land thirty (30) feet in width .;ituated in the southeast quarter of the 
northwest quarter (SEt NW¾) of Section 6, Township 4' South, Range 67 West of the Sixth 
Principal Meridian. 

Being the east twenty-tlf.Q {22) feet of that ·portion of Birch Street as vacat.ed by 
Ord.i.nar,;:e Nurrber 129 of 1948, J.ying between the north line of vacated-lJ.th Avenue and 
the south line of Hale Parkway, along with the west eight (8) feet of lots 16 through 
24 inclt'5ive of Block 12 of "Bellevue Park" subdivision being rrore particularly 
described and rounded as follows: 

Beginning at a point on the north line of vacated 11th Avenue, said point o 
· also being on the north boundary of the Board's right-of-way for a 16-inch ~,ater c::::1 

majn ar.d also being the southwest corner of said Bl ock 12, whence the west quarter t.o 

corner of eaid Section 6 bears South 08°40 153" West a distance of 1303, 8 feet t-:O 
rrore or less; thence South 90 • West along said oorth line of vacated 11th Avenue _...,. 
a distance of 22.00 feet to a Point; thence North 0° We.st a distance of 213,94 w 
feet to a point on the south line of l-lale Parkway; ther,ca South so0 59•37•1 Eust, 
along said ~.outh line of Hale Parkway a distance of 30. 37 feet to a point; thence 
South 0° East a distance of 209. rn feet to a point on the nm·th line of said 
vacated 11th Avenue; thence Sooth 90° West, along said north line, a distance of 
8 ,0 feet rrorP. or less to the point of beginning as shown on o.~1.0. dra~n.ng Dr. 
402 No, 27, a copy of which is attached hereto and made a part hereof . . 

The above described s trip of land contains 6,347 square feet ll'Ore or less. 

. 1•,-·' 

. - :.• 

IT IS HEREBY MU'TUALLY cov~manted and <1grced by and between the partie& hereto as follows: 

1. The Board shall have and exercise the rightof i11gressand egress in, tc,over, through andacross the above 
described property for any purpo~ miedful for the full ~mjoyment of a1iy o:her right of occupal)cyor use provided for herein. 

2. The Grantor shall not construct or place any structure or building, street light, power pole, y3rdlight, m21:I 
box or sign, temporary or perfl)<'nent, or-ptant any ~hr~~. tree, woody plant or nursetY stock, or. acy p3rl o( the above 
described right-of-way. Ahy stnii::tur~ or "bo..11ldi11y; str~et light;· J)O\ller pole, yaru !\ght, mail box or sign, temporary or 
permanent, or 5hmb, tree, woody plant or nur~ery stock, of any kird situated on the above described right-of-way as of the 
dllte or this A!]'l'eem1111t, may tie rernoved by the Board withoul liabilily /or damage!l ari~ing th~refrom.The Granter ,hi:>11 not 
construct fencing a-::roos or within the· abovirdev.ribed·propiity without tne written approv11! of the Board. 

• -; • • • 'I, • -: _. : • • 
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3. This grant may be terminated by the Government for- breaclJ.,,.~J~. 
£Jou rd of any of the conditions recited herP..in. (.5/!J/,G/t:..YCJ 

3. The Grantor-,l>IIJJ1~e l\1A;juitJll! tn;J<}U,..1i'A:' li'f the waterE!P"line within the righl-ol,way herein describedalhis 
sole expense. The water-f>i~~ci?.oh~~u,\MJ~ ~(da~G\)iJheAJi~fe!i!_!p©:}f\'13'l.!,.f:!~"~~-

4_ The Board shall have and exemse the rigbl of subjacent and lateral support lo whatever extent is necessary or 
desirable for the full, ~omplct,i a11d unmolested enjoymcnl or the rights h~reinabove described. It 1s specifically agreed 
oorween 1he partie5 1hat the Grantor shall rake noaction which would impair the earth coverover,or the lateralersubjacenl 
support for any water pipeline or linesa11dappurtenanceswilhin the righl-of-wz.y, provided, however, that upor. "lbtajningthe 
sp;>cilic wrillen permission of the Board, the earth cover over an~• water pipeline or lines may be modified, but r.:>rmally 
permission will not be granted for a modification involving a cover of !ess than four feet norgreater than ten feet measured 
ve:tically from 1he lop of any water pipeline or Imes, and any modification undertaken by ihe Granior would.be upon terms 
which would provide for reimbursement 10 lhe Bo<1rdof the cosl ol any allerations to any pipeline facilily made necessary by 

the change. 

5. The Granter, at his sole expense, shall construct >.ind maintain a 30-f:x,I wide private surfacedroadwayover the 
right-of-way herein described. Planters, islands, medians or similar landdividersarenol permitted wi1hin !hi'. c1bove described 

right-of-way. 

6. The Grantor retains the right :o u_se the right-of-way heretofore described for ingress <Jnd egress, including 
vehicular traffic , insofar as such use andoccupancyis consis1en1 with anddoes no1 ionpair anygranl her11incontained. Parkins 
1>1i1hin the right-of-way is prohibited. 

7. The Board agrees that other utilities such as sanitary se· ver, sto,m sewer, gas and electric lin(ls, n.>t including 
cable TV lines and lawn sprinkler pipes, may be installed in the above described right-of-way, as long as theydo not interfere 
with the &~rd's· rights herein granted; however, the installation or any and all of said utilities which parallel the Board's 
facilities will not bepermilledwithin ten feet ofsaidBoardfacilities. Theintent herein is toreserve fo'{the.Board's water linesal 
least t•.11enly (20) leel of the easement width. All plans for installing other utilities, excepting right angular crossingswithin the 
right-of-way herein granled, must be approved in writing by the Board prior lo commencement of such installation. 

8. Except for other utilities as authorized in Paragraph 7. ~nd roadways, all surface and sub-surrace uses of said 
right-of,way must be authorized by written lic,m~e from the Board. 

9. Granlor. al its expense, shall besolely responsible /or the main1en~nceofstreets,surfacing,curbing,guttersa11d 
sidewalks within said right-of-way, except as specified in this par.-graph. When the Boarddeems ii necessar'li to reconstruct, 
repair, relocate, remove, replace, enlarge, operateor in any way main:ain watl!r mains, or pipesandappurt€n~r.ces within the 
above described right-of-way, it will backfill, compact and resurface, including asphalt and/orconcrete paving, replace curbs, 
gutters and sidewalks damaged by Board activity in the immediate ar1<a of excavation for such work as nearly as may 
reasonably bl? to the grade and condition existing immediately prior lo excavation. The Board will exercise al! reasonable 
means to prevent loss or damage to curb, gutter and sidewalks, resulting from the construction. repair, replacement, 
removal, maintenance, enlargement and operation of its facilities, which aresituated within the right-of-way butoutside of the 
immediate area of excavation !or the work. In the event said improvements are damaged or destroyed cue solely to Board 
negligence, the Board will repair and/or replace said improvements a t its expense. 

10. Tiie Board may properly acquire, own, and ex.,rcise the rights in the subject properly as herein provided in 
order to insure !o the Board a dominant easement for the exercise of li1e Board's functions, and the exercise of z,ny rights in 
the subject property ~ther 1har;i those retained by the Graniershall be within the sound discretion of the Board. The Board 
agrees to permit ;md authorize such other uses of the sub,ect property, noi rcS1?rved in the Grrntor. a~ will not impair the 
Board's dominant rights and upon such reasonable terms, limitations, and conditions as the Board shall find reasonably 
necessary to protect its dominant right ofoccupancy of ihe subject property for the purpose ol thc.BoMd without undue or 
u ·111ecessa1y jnjury 10 m impaim1ent or the estate retaihed by the Gr~ntor. · 

11. In car.e the Board shall abandon its rights herein granted and cease to use llw same, all right. title and interest 
hereunder of the Board shall ce<1se and terminate, andall rights of theBoardso abandon<?d 5hall cecse a11d terminate, and the 
Grantor shall hold said premise.5, as the same may then be, lree from the righls so abandcnP.d ond shall own all material and 
structures of the Board soabandoned, but nothing herl!in sh;ill be construed as working a forfeiture or aba·ndonmcnl ofany 
interest derived hereunder and not owned by the Board at the time ol the abandonment of Board rights. 

12. The Granter warrants thM he has full ri;ht and lawful a'Jthorit,, to m;ike the grant hereinabove contained, and 
promis~ and agrees to defend the Board in the exercise of it> rights hereunc!er against any defl.!ct in his title to the land 
involved or his right lo "1ilke the grant hereinabovc containt<C:, 

13. Each and every one of the bl?nefits and burdens of this Agreement shall inure 10 and be binding upon thP. 
respective legal representatives, heirs, ~xecutor5, aClministrators, suc=essors and 3ss19ns c,( the parties h1treto. 

14. Unless sp~cial provisions /lfe attached hP.reto, 1he abir,e 11nd lc,regoing constitute 1he whole agree"1ent 
between the parties and no additional or differ.ml ornl representation, promise or agreement ~ha!I be bindingon any of th<? 
Pllrties heretowith respect :o the subject matter of this instrument. To theextent th~I anyspeciill provisions atlached nerclo 
are in connicl with any other provisions hereof, such special provisions shall con1rol ar,d supersede any other term 01 
provisions hereof. 

-2-
..tf'Jl~1roa~, 
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IN WITNESS WHEREOF, the parties hereto have executed the within Agreement as o( the day and year first 
above wrillen. 

'll-e Veterans Mninistraticn, octing for 811d in behalf of the 
Vnited State.a of -~Toerica, under &rd by virtue of the authority 
in 40 Unit.ed states Code 319 (76 stat. 1129) 

A'ITEST: 

Byl -~I Wa~~~d 
(TITLE) W, A. SALMOND ·· (TITLE) 

Ass istant Deputy Administrator 
(Individual Acknowlegement) for coi:i~~r:uct};?t:i 

-· •, :~. . . :: ' 

CITY OF WASHINGTON 
~©OOWIBKX ~f{;(-:--_•· -trss. 

C..;i.~t '; :;-~~/~:· 
l,•/,>-- ,' 

The within and foregoing inslrument was acknowledged before me i;y H. A. SALM0t~~-~ lli;ssiatant 

Deputy Administrator for Construction, Vet.el."ans Admini strsti_o_n_______ 

(Corporate A~knowledgment) 

STATE OF COLORADO 
ss. 

COUNTY OF ___ _ _ 

The foregoing instrument was acknowledged before me by _________________ 

________ _ _ _ _ __________ asas ________ _ ____ Preside nt and 

Secretary of 

a corporation 

on this ___ day of _________ , 19___ . 

My commission expires: ___ _ _ ____ _ _ 

Witness my hand and official seal. 

N:,!ary Pu!Jlic 
J • I • 

• . •....}_.-~;_.~:: .:',·.. :. _u !· ;, <·; .. 
CITY AND.~O.UNTV QF DENVER:·. 
acling,by ai1d,l~r9.ugh iis · ··.,_ ' :~ 
BOARo:dF.WATER COMMISSIONERS 

APPROVED: :~ 0-·.· :,.-;;<~.':. \ 
By: . llh'll''"' 

./7~ 

~~;ing 

Al'PP. VED AS TO FORM: 

~~~y::_ 
.3. 

{P.UD •PS.G 1 
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